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Introduced by the Council President at the request of the Mayor:

ORDINANCE 2007-789-E
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR OR HIS DESIGNEE TO ENTER INTO, A PARTICIPATION AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND ASUTOSH GROUP, LLC FOR THE PERMITTING AND CONSTRUCTION OF STORM WATER TREATMENT FACILITIES ON PARCELS 102 AND 103 IN THE FOURAKER/CAHOON ROAD PROJECT, IN COUNCIL DISTRICT 12; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville (“City”) has a roadway reconstruction project under the Better Jacksonville Plan for Fouraker/Cahoon Road from Normandy Boulevard to Lenox Avenue which requires the construction of storm water treatment facilities; and


WHEREAS, the Asutosh Group, LLC, a Florida limited liability company, owns vacant land adjacent to a natural outfall and the Fouraker Road right-of-way and plans to build a subdivision with a storm water treatment facility; and 


WHEREAS, the City and Asutosh Group, LLC, in recognition of their mutual efforts and responsibilities, each desire to enter into a Participation Agreement to permit and construct storm water treatment facilities upon property owned by the City; now, therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

There is hereby approved, and the Mayor or his designee is authorized to execute, the Participation Agreement, in substantially the form as set forth in Exhibit 1, attached hereto and incorporated herein by this reference, for the permitting and construction of storm water treatment facilities on Parcels 102 and 103, descriptions of which are also part of Exhibit 1, such parcels being part of the Fouraker/Cahoon Road Project in Council District 12.

Section 2.

Effective Date.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

/s/ James R. McCain, Jr.        

Office of General Counsel

Legislation Prepared By:
James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2007\ord\06.25.07.RE.Agr.JointPondUse.FourakerCahoonRdProj.doc
1
- 2 -


_1246785026/2007-789.tif
PARTICIPATION AGREEMENT

THIS AGREEMENT, made and entered into this M'tday of H &L 2007, by and between the CITY
OF JACKSONVILLE, FLORIDA, a municipal corporation, herein referred to as “City”, having a mailing
address of 117 West Duval Street, Jacksonville, Florida 32202, and the Asutosh Group, LLC, a Florida
corporation, having a mailing address of 220 Ponte Vedra Park Drive. Suite 140, Ponte Vedra, Florida
32082.

WITNESSETH:

WHEREAS, the City has a roadway reconstruction project under the Better Jacksonville Plan for
Fouraker/Cahoon Road from Normandy Boulevard to Lenox Avenue requiring storm water treatment
facilities to be constructed; and

WHEREAS, the Asutosh Group, LLC has vacant land adjacent to a natural outfall and the Fouraker Road
Road right-of-way and Asutosh Group, LLC plans to build a subdivision in the future with a storm water
treatment facility; and

WHEREAS, the City and the Asutosh Group, LLC in recognition of mutual efforts and the responsibilities
of the other, each desire to enter into this agreement to permit and construct a storm water facility upon
property owned by The City of Jacksonville See Exhibit A.

NOW, THEREFORE, the City and Asutosh Group, LLC, for and in consideration of the sum of $38,171.60
for and compensation, expert cost and attorney fees, the receipt and sufficiency of which are hereby
acknowledged, do hereby agree as follows:

1. TERM: This Agreement shall commence on the effective date hereof, and continue in perpetuity
and unto the successors and assigns of the parties involved.

2. PURPOSE: (A) The purpose of this Agreement is to provide for the joint development,
permitting, construction and maintenance of a storm water treatment facility that will
accommodate storm water runoff from the development of the remainder property east of the
wetlands by the Asutosh Group, LLC, and the proposed roadway reconstruction of “Fouraker
Road by the City of Jacksonville™.

(B) Deceleration Lane and Utility Stub outs
The City shall permit, construct and maintain at its expense:

a. Aright turn deceleration lane in the City’s right of way from south bound Fouraker Road
to the remainder property of Asutosh Group, LLC.

b. Utility (water and sewer) stub outs on the entrance road to the remainder property of
Asutosh Group, LLC of sufficient size to service the build out of the remainder property.

3. CONSTRUCTION: The City shall build the storm water treatment facility on the property owned
by The City of Jacksonville in accordance with St. Johns River Water Management District
(STRWMD) criteria and policy. The facility shall be located in the southwest quadrant of the
property and adjacent to the natural drainage course at the south edge of the property. Access for
maintenance will be within the right of way as shown on Exhibit B.

4. MAINTENANCE: The City of Jacksonville will maintain the facility upon acceptance by the
SIRWMD. Asutosh Group, LL.C will honor any permit conditions relating to maintenance of the
facility. Any repairs or modifications will be the responsibility and liability of The City of
Jacksonville. The Home Owners Association may be responsible for the maintenance of the
landscaping, enhancements and mowing around the pond if so desired.

EXHIBIT [/
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5. NOTICES: Any and all notices, requests, or other communications hereunder shall be in writing
and shall be deemed delivered or received a) on the date of delivery if transmitted by hand
delivery with receipt thereof; or b) on the date upon which the return receipt is signed or delivery
refused or non-deliverable, if sent by registered mail/return receipt requested; or c) on the next
business day, if mailed by any form of overnight mail service, to the following:

To the City: City of Jacksonville
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Attention: Corporate Secretary

To : Asutosh Group, LLC
220 Ponte Vedra Park Drive, Suite 140
Ponte Vedra, Florida 32082
Attention: Anil D. Patel

6. EQUITABLE REMEDIES: Each party confirms that damages at law may be an inadequate
remedy for the breach or threatened breach of this Agreement and agrees that in the event of a
breach or threatened breach of any provision hereof, the respective rights and obligations
hereunder shall be enforceable by specific performance, injunction or other equitable remedy, in
addition to such other remedies as may be available to the aggrieved party at law.

7. BINDING AGREEMENT: This Agreement shall inure to the benefit of and be binding upon the
parties and their respective legal representatives, members, successors and assigns. This
Agreement shall be recorded in the public records of Duval County, Florida and constitutes the
entire agreement of the parties, and there are no understandings dealing with the subject matter of
this Agreement other than those contained herein. This Agreement shall not be modified, changed
or amended, except by a writing signed by the parties hereto.

IN WITNESS WHEREOF, this Agreement has been executed the __| 4H‘day of AT 2007.

BY: @“ @ as

=
Print Name: ?ﬁueft’l p@&d MANAGING M IMALBL of
/gaw\) Asutosh Group, LLC

Print Name: Wr%&w (corporate seal)

Signed, sealed and delivered in the
Presence of:

WITNESSES:

FOR ASUTOSH GROUP, LLC

The foregoing instrument was acknowledged before me this _l__‘l'_,kday of ﬂ‘!m\: , 2007 by
AN . PATEL | as_pAANAGING NMBRDS Asutosh Group, LLC, a Florida corporation, on behalif of

this corporation. He is personally known to me or has produced __ £\ h.. as identification.
\ MADHU A. PATEL
. 19, Commi#t DD0523540
NOW . (;@% Expires 4/18/2010 1
My COmMIMissS10n €XpIres: \-i? 2] Bonded (hru (800)432-4254
oS50 Florida Notary Assn., Inc

EXHIBIT __/ /44
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IN WITNESS WHEREOF, this Agreement has been executed the day of ,2007.

WITNESSES:

FOR CITY OF JACKSONVILLE, a municipal
Corporation of the State of Florida

BY:

Print Name: , for
City of Jacksonville, a municipal
corporation of the State of Florida

Witness Name:

Signed, sealed and delivered in the

Presence of:

The foregoing instrument was acknowledged before me this __ day of ________, 2007 by
, as of the City of Jacksonville, a municipal corporation of

the State of Florida. On behalf of this municipal corporation, who is personally known or who has
produced as identification.

Notary Public
My commission expires:
State of Florida, County of Duval

O el

Description for City of Jacksonville, Florida
FOURAKER - CAHOON ROAD FHASE I
,JFRED M. BEDRAN.JR.

) PARCEL 102

FEE SIMPLE,

A portion of the Southeast % of Soction 27, Township 2 South, Range 25 Bast in Duval County, Florida,
being a portion of the lands described in Official Records Book 9821, Page 1032 of the Cuarent Public
Records of Duval County, Florida being more particularly doscribod as fotlows:

For a point of reference commence at the intetsection of the existing Westerly right of way line of Fouraker
Road (a vaciable width right of way as now established) with the existing Noxtiwestetly right of way line
of Peyton Place (a 60.00 foot right of way 25 now cstablishied); Thence Notth 00°34°37” East, along said
Westerly right of way line, a distance of 606.10 feot to the Northeast comer of Lot 15, Commigsioner's
Subdivision of the Yarbrough Estate, as recorded in Chancery Ondér Book 445, Page 536 of the Current
Public Records of Duval County, Florida, said comer being an angle point in said Westedly right of way:
Thence North 89955723 West, along 8aid Westerly tight of way line, a distance of 10.01 feet to an anple
point in said Weatedly right of way, said angle point being a point on & curve concave Southwesterly having
a radiug of 914.99 foct and a central angle of 31°41°28™; Thenoe Northwesterly along the are of said curve
and along said Westerly right of way line, mm arc distance of 506.10 feet, said arc being subteaded by a
chord bearing of North {4735°19™ West and a chord distance of 499.67 fect to the Southeastetly cotner of
lands described in Official Records Book 9821, Page 1032 of the Current Public Records of said County
for the POINT OF BEGINNING; Thence South 45215727 West, departing said Westerly right of way
line and along the Southeasterdy line of 8aid deseribed 1ands, & distance of 34.16 foct to a point on & curve
concave Southwesterly having a radius of 1,125.00 féct and & central angle of 05°57°11%; Thence
Northwesterly departing the Southerly Tine of gaid described lands and along the arc of said curve, an arc
distance of 116.89 fect, £aid arc being subtended by a chord beasing of North 31°15’°44™ West apd a chord
distance of 116.84 feet; Theace South 57°32°48™ West, departing said curve, & distance of 171.65 fectto a
point; Thence South 24°32°00” West, a distanice of 255.22 foot to & point; Thence South 78°00°51™ West, a
distance of 57.28 fect to & point; Thence Notth 39°46°43™ West, & distance of 25942 foet to a poing

" Thence North 19°13°11% West, a distance of 38.66 feet to a point; Thence North 25°15°56™ Hast, a distance

of 55.98 feet to a point; Thence North 67°18°38” East,  distance of 20.01 feet to a point; Thence South
72259°44" East, & distznce of 61.81 feet to a point; Thegce South ¥5211°27” East, a distance of 62.86 fret
to a point of curvature, of a non-tangent cutve, concave Northwesterly having a radias of 160.00 fect aad a
central angle of $3°13°50"; Thence Northeasterly along the src of said curve, an arc distance of 23242 feet,
gaid arc being subtended by a chord bearing of North 41°2307" East and a chord distance of 212.52 foct to
a point on the Northerdy line of sajid described lands; Thence North 8991751 East, doparting said turve,
and along said Northerdy line, a distance of 124,08 fect to the Northeasterly comer of said described lands
and & point on the Westerly right of way of said Foursker Road, 53id comcr also being the’ point of
tangency of & curve concave Southwestarly having a redios of 914.99 focf and a central angle of 13°48°49™;
Thence Southeasterly along the Easterdy line of said described lands and along said Westerly right of way
line and along the arc of said curve, an arc distancs of 220.60 fect, said arc being subtended by a chord
bearing of South 37°20°25™ East and & chord distance of 220,06 fect to the POINT OF BEGINNING.

Containing 94,920 Square Feet, 2.18 Actes, Morc or Less. APPROVED
" L

DESCRIPTION AGREES
WITH MAP

CITY ENGINEERS OFFICE
TOBGJSURVEY BRANCH
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Amold J. Johns, P.LS,

Florida Land Surveyor No. 4422
5773 Normandy Boulevard
Jacksonville, Florida 32205
(904) 786-6400

Date: 5/17/05

Revised: &/20/06
Revised: 12/13/06
Filc D-03456 PH | /W
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EXHIBIT 2"

Description for City of Jacksonville, Florida
FOURAKER - CAHOON ROAD PHASE I
ERMETA H. LAHM
PARCEL 103

FEE SIMPLE

A portion of the Southsast % of Section 27, Township 2 Souths, Range 25 East in Duval County, Florida,
being & portion’ of the lands described in Official Records Book 8037, Page 805 of the Cumrent Public
Records of Duval County, Florida being more porticuledy described as follows:

For & point of reference commence at fhe intorscotion ofithe existing Westerly right of way line of Fouraker
Road (2 veziable width right of way as now cstablished) with the existing Northweatedy right of way line
of Peyton Place (a 60.00 foot right of way as now established); Thence Notth 00°34°37” East, along said
Westerly right of way line, a distance of 606,10 feet to the Northeast comer of Lot 15, Commissioner's
Subdivision of the Yarbrough Estate, as recorded in Chancery Order Book 445, Page 536 of the Current
Public Records of Duval County, Florida, said comer being wn angle point in said Westedy right of way;
Thenco North $9°55°23" West, slong said Westerly right of way lise, a distance of 10.01 foct to an angle
point in raid Westely right of way, said angle point being a point om & curve concave Southwesterly having
& radius of 914.99 fost and a ccutral angle of 31°41°28”; Thenoe Northwesterly along the arc of said curve
end along said Westerly right of way lins, an arc distance of 506.10 fect, paid arc being subtended by a
chord bearing of Naith 14°35°19™ Weat &nd a chord distance of 499.67 foct to tho Southcasterdy cortier of
1ands described in Official Records Book 9821, Page 1032 of the Current Public Records of said County;
‘Iience Northwesterly contimuing dlong the Bastetly line of said described Iands and alomg swid Westerdy
right of way line and along the arc of £aid curve through a ccatral angle of 13°48°49”, #n arc distance of
220.60 feet, said arc being subtended by a chord bearing of North 37°20°28” West and a chord distance of
220.06 foct to the Southeasterly comer of lands described in Official Records Book 8037, Page 805, as
Tecorded in the Comrent Public Revords of said Duval County for a POINT OF BEGINNING; Thencs
South 89°17'51” West, departing said Westerly right of way line and slong the Southerly line of said
described lands, a distance of 124.08 feet fo a point ov 2 curve concave Westetly having a radins of 160.00
fect and & central angle of 06°24°09™; Thence Northwostaly, departing the Sontherly line of said described
lands and along the arc of said curve, en acc distance 6f 17.88 foot, said arc being subtcnded by a chord
boariag of North 03°25°53™ West and a chord distance of 17,87 foet to a point on gaid curve; Theace North
80°20°26" Bast, departing 52id curve, a distaace of 70.72 fect 16 & point; Thence North 47°22'23" East, 2
distance of 17.34, {0 a point on & curve concave Southwesterly having o radius of 1140.00 foet and & ceatral
angle of 01°37°16"; Theace Northwesterly, along the arc of said curve, au arc distance of 32.25 fect, said
arc being subtended by & chord bearing of North 43°26°15™ West and a chord distance of 32.25 feet to a
polnt on said curve; Thence South 45°45°077 West, departing sald curve, a distance of 1.50 feet to a point;
Thence North 44°14°53” West, a distance of 195,33 fegt to the point of curvature of & curve, coucave
Northoxterly having a radius of 99643 foet and a central angle of 05°50'35%; Theace Northwestorly, along
the arc of said curve, an arc distance of 101.61 feot, said erc being subtendod by a chiord bearing of North
41°19°36” West and a chord distance of 101.57 fect to & point on said curve; Thonce North 51°35'42" East,
departing said curve, a distance of 3.24 foct to & point of intetsection with the aforesaid Westerly right of
way line, said point lying on 2 curve, concave Nottheastedly having & radius of 994.99 fect and a ceatral
anple of 05°3238™; Thence Southeastorly, slong the acc of said curve, aa arc distance of 9628 feet, said
nre being subtended by a chord bearing of South 41°28°34" East end a chord distance of 96.24 feet to the
point of tangency, of said curve; Thence South 44°14°53” East, along said Westerly right of way line, &

o

distance 0 290.94 fect to the POINT OF BEGINNING.
- APPROVED
Containing 4,164 Square Feet, 0.10 Acrcs, More or Less, DESCRIPTION AGREES
WITH MAP

™. ﬂ//f/

CITY ENGINEERS OFFICE
EXHlfﬁ‘J_)T\ YOPOFSURVEY BRANC/H
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&

Arold J. Johns, P.L.S.

Florida Land Sucrveyor No, 4422
5773 Normaudy Boulevard
Jacksonville, Florida 32205
(904) 786-6400

Date: 5/17/05

Corrected: 5/17/05
Revised: 6/20/06
Revised: 6/23/06
Revised: 7/14/06
Revised: 12/13/06
Filc: D-03456 PH 1 R/W
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